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(FHWA), and RSPA within the modes under their purview. Because
most states have adopted DOT's hazardous materials regulations,
state agencies enforce many regulations as well.

Several other federal agencies have some jurisdiction over other
aspects of hazardous materials transportation (OTA 1986). EPA is
responsible for designating hazardous materials and hazardous
wastes, and EPA and the Nuclear Regulatory Commission establish
some transportation requirements (e.g., manifesting and packaging)
for hazardous and radioactive materials. The Occupational Safety
and Health Administration sets worker protection regulations.

State transportation agencies have a key role because of their oper-
ational responsibilities over state highways, but the extent of that
authority and the manner in which it is exercised vary from state to
state (OTA 1986; FHWA 1991, 39). Most state agencies take part in
every facet of hazardous materials regulation, routing, and enforce-
ment, but some have not been given statutory authority by their
legislatures. In many states the state police have been granted that
authority.

Responsibility for hazardous materials at the city or local level is
quite varied. The local police and fire departments usually have the
primary responsibility for enforcing routing and for responding to
emergencies.

Rules and regulations for the routing of hazardous materials can
have a significant impact on port accessibility. Because only a few rail
lines, if not just one, serve most ports, hazardous materials routinely
move on the only available line. On highways, alternative routes may
exist, but their use for hazardous materials may be restricted.

DOT regulates the highway routing of hazardous materials ship-
ments in Title 49, Code of Federal Regulations, Section 397.9. That
rule generally requires avoidance where possible of heavily populated
areas, tunnels, and narrow streets.

In the 1990 amendments to the Hazardous Materials Transporta-
tion Act of 1975 (49 U.S.C. App 1801 et seq.), Congress found that

many states and localities have enacted laws and regulations which
may vary from Federal laws and regulations pertaining to hazardous
materials, thereby creating the potential for unreasonable hazards in
other jurisdictions and confounding shippers and carriers which at-
tempt to comply with the multiple and conflicting registration, permit-
ting, routing, notification, and other regulatory requirements . . . and
the movement of hazardous materials in commerce is necessary and